Bar Free Legal Service Scheme
The Scheme received 287 applications in the 12-month period between 1st December 2004 and 30th November 2005.  Of these, it managed to review 259.  It further reviewed the 25 applications that were outstanding from the previous year (Dec 2003/Nov 2004).  In total, the Scheme reviewed 284 applications.

Of the 25 applications outstanding from the year 2003/04, free legal representation was granted in 4 and free legal advice rendered in 2.  However, an applicant who was granted free legal representation eventually declined the Scheme’s assistance because he managed to reach an out-of-court settlement with the opposite party a short while before the matter was due to be heard.  By that stage, a lot of pre-trial work had already been undertaken by the assigned counsel.
Of the 6 matters where representation was granted during 2003/04 but outcome was still pending at the end of last report year, one matter (Petition to the Chief Executive re: conviction) remains pending as of today.  In another matter, legal aid was won in a Legal Aid Review (for appeal to CFA).  As for 2 matters that related to hearings in the Registration of Person’s Tribunal, assistance was withdrawn in one and legal aid was granted after Scheme’s intervention in the other.  Of the remaining 2 matters, one was a civil costs matter in the Court of Appeal.  The Applicant declined to pursue a course advised by the assigned counsel (as well as the Court of Appeal).  Consequently, further assistance was withdrawn.  In the last matter, a firm of solicitors (on the Scheme’s Panel) was assigned to assist the Applicant to pursue a civil claim.  The Applicant subsequently accepted assigned solicitor’s advice and decided not to pursue the claim.

Of the 287 applications received in the year 2004/05, 186 applications relate to criminal matters.  Free legal representation was granted in 15 matters.  They are 8 Criminal Appeals, 3 Magistracy Appeals, 1 Application for Leave to Appeal to the Court of Final Appeal, 2 Legal Aid Reviews of Legal Aid Department’s refusal to grant legal aid to pursue an appeal to the Court of Final Appeal and 1 Petition to the Chief Executive for reduction in sentence.  Only 2 appeals (one in the Court of Appeal the other in the Court of First Instance, both against sentence) were successful, in one a 64 months’ imprisonment reduced to 55 months, in the other 18 months reduced to 15 months.  Of the remaining 13 matters, 4 are still pending, including the Application for Leave to Appeal to the Court of Final Appeal; 1 (1 of the 2 Legal Aid Reviews) resulted eventually in the Director of Legal Aid’s change of heart and granting of legal aid to enable the applicant to pursue his application for leave to appeal against conviction and sentence) after a lot of work was done by the assigned counsel, including penning an advice on merits; and the rest (8) all yielded a negative result.
Free legal advice was rendered in 14 matters.

Dealing now with civil matters, there are 101 applications.  Assistance was granted in 27 matters.  They included free representation in 1 Judicial Review case and 1 Labour Tribunal Appeal.  Both are successful.  In the Judicial Review case, after leave to apply for Judicial Review was granted, legal aid was successfully applied.  The Scheme also granted free representation in 4 Legal Aid appeals.  2 have been heard, with 1 won and 1 lost.  It should be mentioned that in 3 of the 4 Legal Aid appeals, the Scheme approached the Director of Legal Aid for reconsideration first but sadly without success. 
Free legal advice was given in 20 matters.  In another matter classification of which is difficult, assigned counsel and solicitors are now working together to assist a litigant in a fatal medical negligence case, with the aim of obtaining legal aid.  Work so far undertaken include advice in conference and obtaining of expert evidence. The outcome is pending.

The following is a summary of the outcome of the applications:- 

A.
1.
Total No. of applications (outstanding from year 2003/04):   

   31

2.
No. of cases reviewed:









   31

3.
No. of cases where representation granted:  




   10

4.
No. of cases where advice given:  







2
5.  Outcome of cases where representation granted:

Won:











3
Case settled and further assistance declined:



    1

Pending:  









    1 Service declined:









1

Appeal abandoned when assistance granted:




1

Further assistance withdrawn when advised 

course of action disregarded:







1
Action abandoned after advice by assigned counsel:


1

Assistance no longer required after legal aid granted

following Scheme’s intervention:






1                                       
Note: The above figures have to be read in conjunction with the figures in last year’s annual report. E.g. 31 cases include 25 cases yet to be reviewed at the time and 6 cases where representation was granted but the outcome was still pending.

B.
1.
Total No. of applications received 

(December 04 to November 05):      





  287

2.
No. of cases reviewed:









  259

3.
No. of cases pending review:








    6

4.
No. of cases pending further information:





   22

5.
No. of cases where representation granted:





   21


a)
Criminal matters:  15 (Won - 2, Lost - 8, Pending – 4, 

Legal Aid granted - 1)



b) 
Civil matters:

 2 (Both won)



c)
Legal Aid Appeals:
 4 (Won – 1, Lost – 1, Pending – 2)


6.
No. of cases where advice given:







   34


a)  Criminal matters:
14 



b)  Civil matters:

20 


7.
No. of cases where Director of Legal Aid was approached



for reconsideration:











4

8.
No. of cases where legal aid was granted after Scheme’s approach:

1

9. 
No. of cases where work undertaken with a view 

to obtaining legal aid  









    1 

The writer wishes to take the opportunity to remind all Members that you are at liberty to withdraw your service if in the course of dealing with a successful applicant, you should conclude, for whatever reason(s), that free assistance is no longer appropriate/viable.  On the other hand, Members are also reminded that it is your duty to treat the Scheme’s instructions in exactly the same manner as you would instructions on private basis.  It is with the utmost regret that the writer reports that a former Panel Member has been taken to the Barrister’s Disciplinary Tribunal by the Bar Council for failing his professional duties when handling the Scheme’s instructions.  In the event, he was censured and ordered to pay costs.
Basically, what is required of a Member who has accepted instructions from the Scheme is to make a swift decision whether to assist, and if so, to take actions promptly. It is perfectly acceptable for the assigned Member to decline service or to withdraw service.  What he/she has to do is to do so promptly so that the applicant concerned knows where he/she stands and may therefore act accordingly, e.g. going elsewhere for assistance or acting in person.

There is now HK$701,202.01 standing to the credit of the Scheme.  There was neither donation received nor expenditure incurred during the 12-month period.  HK$1,228.62 was earned by way of interest.  The revenue expenditure of the Scheme continues to be met by the general funds of the Bar Association.

Sze Kin

Co-ordinator
Dated: 15th December 2005
